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Authority

25 CFR Part 169 -
Rights-of-Way Over Indian Land

SUMMARY: This final rule
comprehensively updates and
streamlines the process for obtaining
Bureau of Indian Affairs (BIA) grants of
rights-of-way on Indian land, while
supporting tribal self-determination
and self-governance.



Authority

25 CFR Part 169 -
Rights-of-Way Over Indian Land



Authority

25 CFR Part 169 -
Rights-of-Way Over Indian Land



Authority

25 CFR Part 169.4
When do I need a ROW to authorize possession 
over or across Indian land?



Authority

25 CFR Part 169.4
You do not need a right-of-way to cross Indian 
land if:



Authority

Indian Affairs National Environmental 
Policy Act (NEPA) Guidebook 59 IAM 3-H



Authority

Indian Affairs National Environmental 
Policy Act (NEPA) Guidebook 59 IAM 3-H
L. Roads and Transportation.
(1) Approval of utility installations along or across a transportation facility located
in whole within the limits of the roadway right-of-way.
(2) Construction of bicycle and pedestrian lanes and paths adjacent to existing
highways and within the existing rights-of-way.
(3) Activities included in a "highway safety plan" under 23 CFR 402.
(4) Installation of fencing, signs, pavement markings, small passenger shelters,
traffic signals, and railroad warning devices where no substantial land acquisition or traffic
disruption will occur.
(5) Emergency repairs under 23 U.S.C. 125.
(6) Acquisition of scenic easements.
(7) Alterations to facilities to make them accessible for the elderly or handicapped.
(8) Resurfacing a highway without adding to the existing width.
(9) Rehabilitation, reconstruction or replacement of an existing bridge structure on
essentially the same alignment or location (e.g., widening, adding shoulders or safety lanes,
walkways, bikeways or guardrails).
(10) Approvals for changes in access control within existing right-of-ways.
(11) Road construction within an existing right-of-way which has already been
acquired for a HUD housing project and for which earlier NEPA analysis has already been
prepared.



Authority

Other Statutory/ 
Regulatory Requirements

• Rights of way over fee lands: 42 U.S.C. §
4601 - Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 (the “Uniform Act”) 

• Right-of-way clearance must be included in 
the project package: 25 CFR § 170.460(c)

• 25 CFR § 1 



TTP Contract 
Types

•P.L. 93-638 Contract (BIA)
•G2G Agreement (BIA)
•Program Agreement (FHWA)
•TTSGP (Self-governance)



Process - NTTFI

Project must be listed in the National 
Tribal Transportation Facility Inventory 



Process - TTIP

Project must be included on the Tribal 
Transportation Improvement Plan (TTIP)



Process -
Consultants 

Engineering & Environmental Services
Example Services
• Site survey: topographic / ROW boundary map & legal description
• Geotechnical Evaluation
• Drainage Study

• Environmental Assessment (EA) / Cultural Resources Survey (CRS)
• Design



Process Submit ROW Application Package

1. Legal Description
2. Map
3. Bond, insurance 
4. ROW approved by Indian landowners
5. Consent by the Tribe
6. Land Valuation (appraisal)
7. If non-Tribal entity (corporation, LLC, other 

legal entity: authority to execute ROW 
application, ROW is enforceable, & legal 
entity in good standing

8. NEPA Documents
9. If required, statement from Tribe that 

ROW conforms to applicable Tribal law.



Process Submit ROW Application Package

1. Legal Description (exhibit to TCR)
2. Map (exhibit to TCR)
3. Bond, insurance (waiver of bond)
4. ROW approved by Indian landowners (not 

applicable for Jemez Pueblo, land 
assignments/no land ownership)

5. Consent by the Tribe (TCR)
6. Land Valuation (waiver of valuation, 

compensation)
7. If non-Tribal entity (N/A thus far)
8. EA & CRS (included with ROW package)
9. Statement from Tribe that ROW conforms 

to applicable Tribal law (N/A)



Process -
NEPA Submit NEPA Review Documentation



Approval



Schedule & 
Timing

NEPA - EA & CRS ROW Package Submittal Grant of Easement 
April 2019 - September 2019 11/15/2019 7/28/2020

NEPA - EA & CRS ROW Package Submittal Grant of Easement 
April 2019 - September 2019 11/15/2019 9/29/2020

NEPA - EA & CRS ROW Package Submittal Grant of Easement 
June 2019 - August 2020 11/13/2020 4/14/2021

NEPA - EA & CRS ROW Package Submittal Grant of Easement 
June 2020 - November 2021 12/27/2021 2/16/2022

Tribal Administrative Complex Parking Lot & Sheep Springs Way 
Improvement Project

Walatowa Fitness Center Parking Lot & Bear Head Canyon Road 
Improvement Project

Owl Springs Way Bridge Replacement Project

Hemish Path to Wellness Project

Reference Task Timeframe
Public Hearing Advance Notice 15 days
NEPA Submittal Review 45 days
NOA & FONSI 30 days
BIA Acknowledgement Letter to Tribe that ROW 
package is complete/incomplete 10 days
Grant or Deny the right-of-way 60 days

25 CFR 169

Review Requirements & Timing for NEPA/ROW Package Submittal

40 CFR 1501



Special 
Circumstances
• Expedited review (funding deadline)
• TTPSF Project site not adjacent to 

roadway on inventory (BIA review not 
required)

• Multi-jurisdictional interactions: state, 
federal (BIA/FHWA), tribal

• Construction Maintenance Easements 
(incorporate CMEs into ROW maps)

• Identifying ownership (challenges with 
funding source requirements)



Challenges & 
Successes!

Do you understand NEPA/ROW 
processes for TTP projects?

What are some of the challenges you 
have experienced in obtaining ROW?

Have you successfully obtained ROW 
for TTP projects?

Share your stories with us!!



Resources Guidance / Websites

• FHWA right-of-way and real estate website at: http://www.fhwa.dot.gov/real_estate/
• FHWA Right-Of-Way Acquisition Guidelines at: 

https://www.fhwa.dot.gov/real_estate/uniform_act/acquisition/real_property.cfm
• The Uniform Act at: 

http://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter61&edition=prelim and 
https://www.fhwa.dot.gov/federal-aidessentials/catmod.cfm?category=rightofw

• FLH Right-Of-Way and Utilities web site at: https://highways.dot.gov/federal-lands/rw-util
• Chapter 12, Right of Way and Utilities of the FLH PDDM at: https://highways.dot.gov/federal-

lands/pddm/right-way-utilities
• BIA Website

• How to Apply for ROW at: https://www.bia.gov/service/rights-of-way-individually-owned-indian-and-tribal-
lands/apply-right-of-way

• Rights-of-Ways on Indian Lands Handbook at: 
https://www.bia.gov/sites/default/files/dup/assets/public/raca/handbook/pdf/52%20IAM%209-
H%20ROW%20HB%20_FINAL_signed_w.footer_Jan%202022_minor%20corrections_508.pdf

• Indian Affairs Specific Forms & Guidance at: https://www.bia.gov/policy-forms/online-forms
• Starting the NEPA Review Process at: https://www.bia.gov/service/nepa-compliance/review-process

http://www.fhwa.dot.gov/real_estate/
https://www.fhwa.dot.gov/real_estate/uniform_act/acquisition/real_property.cfm
https://www.fhwa.dot.gov/federal-aidessentials/catmod.cfm?category=rightofw
https://highways.dot.gov/federal-lands/rw-util
https://highways.dot.gov/federal-lands/pddm/right-way-utilities
https://www.bia.gov/service/rights-of-way-individually-owned-indian-and-tribal-lands/apply-right-of-way
https://www.bia.gov/sites/default/files/dup/assets/public/raca/handbook/pdf/52%20IAM%209-H%20ROW%20HB%20_FINAL_signed_w.footer_Jan%202022_minor%20corrections_508.pdf
https://www.bia.gov/policy-forms/online-forms
https://www.bia.gov/service/nepa-compliance/review-process


Sheri Bozic – Pueblo of Jemez
Sheri.Bozic@jemezpueblo.org

Joe Sanchez – NV5
Joe.Sanchez@nv5.com
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